Undemocratic National Parks
Letter and email correspondence record.

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

04 July 2007

The Scottish Parliament
ceu@scotland.gsi.gov.uk

Dear Sirs

Undemocratic National Parks

At a time when our troops are fighting for the fantental freedom of democracy in various parts of
the world, one would think that such freedoms wdgdparamount in our own country. Not the case
in National Parks.

The Conventiorfor the Protection of Human Rights and Fundamental Freedoms as amended

by Protocol No. 11 with Protocol Nos. 1, 4, 6, 7, 12 and 13, Article 3 “Right to free elections”
states; “The High Contracting Parties undertake to hold &leetions at reasonable intervals by secret
ballot, under conditions which will ensure the fesg@ression of the opinion of the people in theiaho
of the legislature”.

Residents in Scotland voted in the local governregettions held on Thursday, 3 May 2007 for their
choice of councillors to be appointed to repregesit interests.

However, in the National Parks the situation isndifferent. A significant amount of local
government control has been handed down from degav@rnment to mainly un-elected interest-led
appointees That means, effectively, those of us Wk in National Parks in Scotland do not hawe th
same level of local government democracy as elsenihehe country.

It appears that the Scottish Executive’s reasoisitigat Loch Lomond and the Cairngorms are
“national assets” but they are much less so thawitbrant cities of Glasgow or Edinburgh, where if
local government powers were handed down to apgesnfirom interest groups there would be an
outcry - and rightly so.

Why should we who live in the Nationals Parks bigietted to interest-led control, whilst those ia th
rest of the country enjoy the right to freely eltéwair local government decision makers?

Does this not contravene the above human righteagent, in that all UK citizens should have the
same democratic rights irrespective of where thayl

Yours faithfully

Angus Macmillan.

cc Mike Cantlay Esq, Loch Lomond and the Trossachs National Park



23/07/2007 17:02:46 GMT Standard Time

From (ULFD +XGOHVWRQ#VFRWODQG JVL JRY XN

FFELOO GDU\PSOH#ORFKOR PKQE WKRVNIFKMORBBEKORPRQG
WURVVDFKV RUJ

Dear Mr. Macmillan,
Thank you for your e-mail dated 9 July 2007, sutbjitle 'Undemocratic National Parks'

The Scottish Executive welcomes the views from mensibf the public on matters of interest and
importance to them. In response to your e-maign provide background information on the
establishment of the National Parks, the intentibtiheir designation and their constitution.

The Park Authorities are principally enabling and figaiing bodies and they work closely with other
public bodies, local authorities, local commurstand local businesses to ensure that the National
Park aims are achieved (please see below forgheflthe aims). The Members of the Park Authasitie
do not hold a representative role on the Board.Nlambers are required to declare any interests that
they may have on specific board meeting agendasieemd, if required, withdraw from the meeting at
the point the specific issue is discussed. A regist Members' interests are accessible through the
Park Authorities' websites. More information abthe National Park Boards is detailed below.

The Park Authorities do have some regulatory powach as planning, otherwise, it is the constituent
local authorities who have responsibility for tlegwng the communities within their respective
boundaries in the National Park area.

Background information on the establishment of &l Parks in Scotland

The Scottish National Parks were established uthdeNational Parks (Scotland) Act 2000 (the 2000
Act) by fulfilling the conditions as set out in $en 2 (2) of the Act, namely,

(a) that the area is of outstanding national imrgraré because of its natural heritage or combinafion
its natural and cultural heritage,

(b) that the area has a distinctive character ahdrent identity, and

(c) that designating the area as a National Patkdvmeet the special needs of the area and would be
the best means of ensuring that the National Hark are collectively achieved in relation to thear

in a co-ordinated way.

The National Parks were established by the 200(GAdttheir respective Designation, Transitional and
Consequential Provisions (Scotland) Orders. Theafdtthe Designation Orders can be seen by
clicking on the following links:

National Parks (Scotland) Act 2000
http://www.opsi.gov.uk/legislation/scotland/acts@@D000010.htm
Cairngorms National Park Designation Order
http://www.opsi.gov.uk/legislation/scotland/ssi2(@B30001.htm




Loch Lomond and The Trossachs National Park Desigm®rder
http://www.opsi.gov.uk/legislation/scotland/ssi2®3020201.htm

Each National Park Designation Order specifientimaber of members which establishes the National
Park Authority as well as the number of members whovide local representation on the Board. Each
National Park Authority Board consists of 25 mensbafrwhich 5 members are directly elected by the
voters in the Park, 10 members are nominated bgatienal park's constituent local authorities (of
which there are four local authorities in each parkd 10 members are directly appointed by Scottish
Ministers. The Act requires that members directip@nted and nominated to the Board must have
knowledge and experience relevant to the functidrike National Park Authority or the National

Park. The members directly appointed by Scottishidfiirs must compete for a place on the Board by
taking part in a public appointment process overdsethe Office for the Commissioner of Public
Appointments in Scotland.

The purpose of a National Park Authority Board

The 25 Board members must work together with thrpqee, as set out in the Act [section 9 (1)], of
ensuring that the National Park aims are collebtigehieved in relation to the National Park inca ¢
ordinated way. The Board members must also fold@ode of Conduct as required by the Ethical
Standards in Public Life etc (Scotland) Act 2008 are expected to observe the nine key principles
underpinning public life in Scotland (pages 2-6 &nad of 'On Board, A guide for board members of
public bodies in Scotland' lists these principles
http://www.scotland.gov.uk/Resource/Doc/135800/@53pd) . The Cairngorms National Park
Authority code of conduct can be found through tiniks
http://www.cairngorms.co.uk/resource/docs/Code.Ofidiict.pdfand the Loch Lomond and The
Trossachs National Park Authority code of condaet lbe found through this link
http://www.lochlomond-trossachs.org/park/defaufiZs=229

The four aims of National Parks in Scotland (atestén the 2000 Act) are:

0 To conserve and enhance the natural and culturghge

0 To promote the sustainable use of the natural resewf the area

0 To promote understanding and enjoyment (includimjgyenent in the form of
recreation) of the special qualities of the are#hieypublic; and

0 To promote sustainable social and economic devedopaf the communities of the
area.

I hope that you find this information helpful.

| copy this e-mail to Mike Cantlay, Convener of hdoomond and The Trossachs National Park
Authority and Bill Dalrymple, Chief Executive oféi_och Lomond and The Trossachs National Park
Authority.

Yours sincerely,

Erika Hudleston

Erika Hudleston

Landscapes and Habitats Division

Rural Directorate

Scottish Executive

Phone: 0131-244 6472 GTN 7188-46472

Mail: 1-J South, Victoria Quay, Edinburgh EH6 6QQ



Subject: Scotland’s National Parks
Date: 23/07/07
To: Erica.Hudleston@scotland.gsi.gov.uk

Dear Ms Hudleston
Thank you for your email of 23 July 2007.

You really haven't addressed the issue | raised. | don't really need to know about the
background of the National Parks - | know that already.

What | want to know is why we who live in the NPs are not entitled to the same level of local
democracy as elsewhere in Scotland?

A clear response would be appreciated.
Yours sincerely

Angus Macmillan.



From: Erica.Hudleston@scotland.gsi.gov.uk
Subject: Scotland’s National Parks
Date: 01/08/07

Dear Mr. Macmillan

Thank you for your e-mail of 23 July. | copy my reply to the National Parks Team Leader,
Helen Jones.

I would advise that those who live National Parks do have the same level of local democracy
as elsewhere in Scotland. With regards to the makeup of the National Park Authorities'
Boards, five members are elected by the voters in the National Park and ten members are
nominated by the relevant local authorities, local authorities which have been elected by
voters in their communities. The remaining ten members are directly appointed by Scottish
Ministers. As | mentioned in my previous e-mail below, the National Park Authorities do have
some regulatory powers such as planning, otherwise it is the constituent local authorities who
have responsibility for serving the communities within their respective boundaries in the
National Park area.

The local authorities' nominees and the directly appointed members to the National Park
Boards are not appointed on the basis of any interest they hold or for being employed by a
specific organisation. Indeed, members must not misuse their official position to further
private interests or those of others and must declare any conflicts of interest. These members
must also meet the essential criteria of a person specification to be appointed as a Board
member.

Please find attached an example of such a person specification.

I thought it may be helpful to also advise that the National Park Authorities are executive non-
departmental public bodies (NDPBs). The National Park Authorities' Boards have corporate
responsibility for ensuring that the Authorities fulfil the aims and objectives set by Scottish
Ministers.

Futher information on executive NDPBS

Executive NDPBs :

- are normally established by statute such as an Act of Parliament or Royal
Charter.

- carry out administrative, commercial, executive or regulatory functions on
behalf of Government.

- provide specialist advice to Ministers and others.
- have a national remit.

- have a board whose members are appointed by Ministers or by the Queen
on behalf of Ministers, and which meets at least quarterly.



- employ their own staff, who are not civil servants.

- manage their own budgets.
I hope that this information is helpful.

Yours sincerely,

Erika

Erika Hudleston

Landscapes and Habitats Division

Rural Directorate

Scottish Executive

Phone: 0131-244 6472 GTN 7188-46472

Mail: 1-J South, Victoria Quay, Edinburgh EH6 6QQ

Attachment

PERSON SPECIFICATION

CNPA BOARD MEMBER

To be considered for appointment you must, as anmaim requirement, meet all of
the essential criteria for the post as listed below

Essential Desirable
Knowledge and understanding of Cairngorms 4
National Park Area, the Park’s purpose and aims
and related issues.
Management skills developed in a relevant area 4
or areas including conservation, planning,
housing, recreation and leisure, agriculture,
forestry natural resources, finance.
Good communication skills particularly the 4

ability to contribute effectively at large, formr




meetings and to present convincingly to exter
audiences.

nal

An understanding of the respective roles of a
NDPB Board member, the National park
Authority and the Scottish Executive in relatig
to the sustainable management of the Cairng
National Park.

n
orm

Understanding of strategic communications
issues in relation to the responsibilities of a
National Park Authority.

The ability to work effectively and efficiently
with stakeholders, colleague Board members|
and staff at all levels in the organisation.




Subiject: Scotland’s National Parks

Date: 5 August 2007

To: Erika.Hudleston@scotland.gsi.gov.uk

Cc: Helen.E.Jones@scotland.gsi.gov.uk , mhairi.haggart@lochlomond-trossachs.org

Dear Ms Hudleston
Thank you for your email of 1 August 2007.

Although you advise me “those who live in National Parks do have the same level of local
democracy as elsewhere in Scotland”, you provide no explanation as to how you arrive at that
conclusion. Indeed, what follows in the rest of your email confirms that those who live in
National Parks do not have the same level of local democracy as elsewhere in Scotland.

For instance, where else in Scotland are elected councils required to hand over their
responsibility for planning to persons appointed by central government? To use the fact that
central government requires councils to nominate candidates for National Park Board
appointments as evidence of local democracy is really quite ridiculous. Indeed, it is quite the
reverse.

Although you say “the local authorities' nominees and the directly appointed members to the
National Park Boards are not appointed on the basis of any interest they hold or for being
employed by a specific organization”, one only needs to look at the “Person Specification” to
see this is not the case. It is patently obvious that unless one has an interest or skill
pertaining to furthering the National Parks’ extremely narrow purpose, aims and related
issues, one would not be considered for appointment as a National Park Authority board
member. This adds further weight to my claim that those of us who live in NPs are being
deprived of our democratic right to fair and free local elections, because of the removal of a
substantial amount of power from our locally elected council and the imposition of the narrow
interest—led parameters dictated by central government.

It is really not enough to say we have the same level of local democracy as elsewhere, unless
you can provide clear and substantiated evidence of your claim.

| await your response.
Yours sincerely

i S

Angus Macmillan.



Subject: Out of Office AutoReply: Scotland's National Parks

Date: 05/08/2007 15:05:59 GMT Standard Time
From: Erika.Hudleston@scotland.gsi.gov.uk
To: [Clamacmil304@aol.com

Sent from the InterngDetails)

I am out of the office until 13 August. My e-mails are not being forwarded - | will reply to them
on my return. If you wish to speak to someone direct please contact Jackie McDonald ext
46543

Thank you

Erika Hudleston

Landscapes and Habitats Division
Rural Directorate

Scottish Executive



Subject: RE: Scotland's National Parks
Date: 22/08/2007 10:05:34 GMT Standard Time
From: Erika.Hudleston@scotland.gsi.gov.uk

To:  [lamacmilzoa@aol.com
CC: Helen.E.Jones@scotland.gsi.goy.mihairi.haggart@lochlomond-trossachs.org

Dear Mr. MacMillan
Thank you for your e-mail sent on 5 August 2007.

Further to my earlier e-mails, | can only advise again that the National Parks in Scotland were
established under the National Parks (Scotland) Act 2000 and the respective Designation
Orders. This legislation was passed by the democratically elected Members of the Scottish
Parliament. It was a decision of Parliament to give planning powers to Loch Lomond and The
Trossachs National Park (please see The Loch Lomond and The Trossachs National Park
Designation, Transitional and Consequential Provisions (Scotland) Order 2002. | attach a link
for your convenience http://www.opsi.gov.uk/legislation/scotland/ssi2002/20020201.htm)

| copy my e-mail to Helen Jones, Team leader of the National Parks Team and to Mhairi
Haggart at Loch Lomond and The Trossachs National Park Authority.

Yours sincerely,

Erika Hudleston

Landscapes and Habitats Division

Rural Directorate

Scottish Executive

Phone: 0131-244 6472 GTN 7188-46472

Mail: 1-J South, Victoria Quay, Edinburgh EH6 6QQ



Subject: Re: Scotland's National Parks
Date: 27/08/2007

To: Erika.Hudleston@scotland.gsi.gov.uk

Dear Ms Hudleston
Thank you for your email of 22 August 2007.

With respect, you have still not provided any explanation as to how you arrive at your
conclusion that “those who live in National Parks do have the same level of local democracy
as elsewhere in Scotland”.

I am aware of the various Acts and Designation Orders in the run up to the formation of
National Parks but it is the removal by this legislation of, inter alia, local democratic powers
such as planning decisions, formulation of bye-laws, and local plans, etc. that | believe
breaches my fundamental human right to free and fair elections in the same mould as
elsewhere in the country.

Indeed, in the link to which you refer, it states that planning functions “shall, in relation to the
area of the National Park, transfer to and be exercisable by the Authority and not by any local
authority”. As NPAs are Executive NDPBSs, responsible to central government and dominated
by un-elected interest-led appointees, it appears there is no question that local democratic
rights applicable to the rest of the country have been removed by central government from
those of us who live in National Parks.

So | ask the question again. Why are we who live in National Parks not entitled to the same
level of local democracy as elsewhere in the country?

If you cannot answer this question, | would be very grateful if you could point me in the
direction of those who can.
| await your reply.

Yours sincerely

Angus Macmillan.



Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

03 September 2007

First Minister Alex Salmond
The Scottish Parliament
Edinburgh

Dear Mr Salmond

Residents in National Parks

| believe in democracy both in central and local government and | also believe that all citizens
of our country should have the same level of local democracy no matter where they live.

This is not so when one lives in a National Park.

I enclose a record of ongoing correspondence with the Scottish Executive — now Scottish
Government — who seem unable to answer the simple question of why we who live in
National Parks are not entitled to the same level of local democracy as those who live
elsewhere in the country?

| believe as a citizen of Scotland, the political structure of National Park Authority Boards
breaches my fundamental human rights to free and fair elections.

The Convention for the Protection of Human Rights and Fundamental Freedoms as amended
by Protocol No. 11 with Protocol Nos. 1, 4, 6, 7, 12 and 13, Article 3 “Right to free elections”
states; “The High Contracting Parties undertake to hold free elections at reasonable intervals
by secret ballot, under conditions which will ensure the free expression of the opinion of the
people in the choice of the legislature”.

Is it fair and reasonable that | should have to drag this through the legal framework at
considerable expense to the European Court of Human Rights to establish what should be
mine already?

Yours sincerely

@A«M

Angus Macmillan.



RE: Scotland's National Parks

Subject:

Date: 11/09/2007 12:51:15 GMT Standard Time
From: Erika.Hudleston@scotland.gsi.gov.uk

To: Clamacmil304@aol.com

CC: Helen.E.Jones@scotland.gsi.gov.uk

Dear Mr. Macmillan
Thank you for your e-mail dated 27 August.

Please can | advise that your letter address to the First Minister, dated 3 September, has
been received with the attachment of the e-mail correspondence with the National Parks
Team. | can confirm that a response to the letter addressed to the First Minister will be issued
in due course.

Yours sincerely,

Erika Hudleston

National Parks Team

Landscapes and Habitats Division
Rural Directorate

tel 0131 244 6472



Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

6 October 2007

First Minister Alex Salmond
The Scottish Parliament
Edinburgh

Dear Mr Salmond

Residents in National Parks

, ZURWH WR \RX RQ G6HSWHPEHUWNKHWOQQ® PEXIY KDGHGHHPHQW QRU D
UHVSRQVH WR WKH TXHVWLRQV SRVHG

+RZHYHU , GLG UHFHLYH DQ HPPL®O/RQLNDBHXWOMEVMRQURI WKH 1DWLRQD
3DUNV 7HDP WR ZKRP , KDG DOUHRDGGEHWIQBRHIWKOEIROQBLQHWWHU
DGGUHVVHG WR \RX KDG EHHQ URVWHLZRIXGOGQEHWKVWHD WIQVEGRH FRXUVH
'XH FRXUVH KDVQ«W \HW DUULXBD®& \RXODQYWQO\SOWWXHGI RQ P\ OHWWHU Wi
IDWLRQDO 3DUNV 7HDP ZLWKRXW \RX KDYLQJ VLIJKW RI LW

7KH UHDVRQ , ZURWH WR \RX ZINW WKDW R\DKGH IDDOHR QDR SODRYLGH DQ
DGHTXDWH UHDVRQ DV WR ZK\ VQKRO Bl DAK\R VKLIRXO GQQR WDRADLYRH WKH VDPH C
Rl ORFDO GHPRFUDF\ DV HOVHZKHUH LQ WKH FRXQWU\

, KRSH LQ WKLV LQVWDQFH \RWXQOW\EWMRIYYHQ MAKRIURSSRDO OHWWHU ¥ ,
FRS\ IRU FRQYHQLHQFH ¥ DQG UHVSRQG DFFRUGLQJO\

<RXUV VLQFHUHO\

i

Angus Macmillan.



Rural Directorate v
Landscapes and Habitats Division > ,ﬂﬂ

T:0131-244 - 6416 F:0131-244 -4071 The Scottish
E: lan.Hooper@scotland.gsi.gov.uk Government

Mr Angus Macmillan
Meikle Boturich
Balloch

Alexandria
Dunbartonshire
G83 8LX

Our ref:  2007/00307660R

% October 2007

Dear Mr. Macmillan,

I 'am replying to your letter dated 3 September 2007 which was addressed to the First
Minister.

In your letter you suggest that the arrangements for appointing members of the Board of the
Loch Lomond and Trossachs National Park Authority represent a breach of your
fundamental human rights under Article 3 of Protocol 1 to the European Convention of
Human Rights.

Article 3 of Protocol 1 states ‘The High Contracting Parties undertake to hold free elections
at reasonable intervals by secret ballot, under conditions which will ensure the free
expression of the opinion of the people in the choice of the legislature’.

The term “legislature” makes it clear that Article 3 is concerned with bodies which have
independent primary law-making powers. In relation to Scotland, this means the Scottish
Parliament and the Parliament of the United Kingdom, both of which are democratically
elected in accordance with the principles set out in Article 3 of Protocol 1. National Park
Authorities do not have such powers and are not therefore legislatures for the purposes of
the Convention; Article 3 of Protocol 1 does not therefore apply. National Park Authorities’
powers are set out in the National Parks (Scotland) Act 2000 and in the relevant designation
orders. These powers are exercised subject to direction by Scottish Ministers who are
accountable to the Scottish Parliament, as the source of legislative authority for the Act and
for the designation order.

[ %)

Victoria Quay, Edinburgh EH6 6QQ 5?
www.scotland.gov.uk
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Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

16 October 2007

lan Hooper Esq

Deputy Director (Landscape and Habitats)
Rural Directorate

Victoria Quay

Edinburgh

EH6 6QQ

Dear Mr Hooper

Undemocratic National Parks

Thank you for your letter of 8 October.

You are correct to say that Article 3 of Protocol 1 of the ECHR refers to the choice of
legislature. However, | think your conclusion does not take into consideration discrimination
by the Scottish Parliament against those who live in National Parks by removing a substantial
amount of local democratic governance and placing it in the hands of interest led appointees.

The idea that our government can discriminate against small minorities in this way because it
has a majority vote on mainstream issues is what is expected of third world pseudo
democracies and condemned widely as breaches of human rights. Such abuses of power
make a mockery of free and fair elections at central government level. Democracy at central
and local level should be the same for all citizens of the state irrespective of where they
reside.

No matter how the NPAs are dressed up as “democratic* there is no argument to support that
they are indeed so. The idea that the tranche of council nominated board appointees
somehow makes an NPA democratic is complete nonsense as they can be contributing to
decisions made for NP areas many miles away from their own areas or constituencies

So the question | have posed still remains unanswered.

Why should those who live in a National Park not have the same level of local democracy as
elsewhere in the country?

An answer to this specific question would be appreciated.

| await your reply.

Yours sincerely

Angus Macmillan.



Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

27 October 2007

First Minister Alex Salmond
The Scottish Parliament
Edinburgh

Dear Mr Salmond

Residents in National Parks

, ZURWH WR \RX RQ 6HSWHPEHUGDKIGY H 2FRWR KHDE DQ\DQ
DFNQRZOHGJHPHQW RU UHVSRQWHOIW\ P/ NRX WR HLWKHU RI P

7KH TXHVWLRQ , DP DVNLQJ \RX LV

K\ VKRXOG UHVLGHQWYV LQ 1DWIHR® VIR DKM W AW OEHY HQ VRIL
ORFDO GHPRFUDF\ DV HOVHZKHUH LQ WKH FRXQWU\"

,V LW EHQHDWK WKH )LUVW BLQHWWHWMWW IURPLRAU®/RQDHSO\ W
PHPEHUV RI WKH SXEOLF"

<RXUV VLQFHUHO\

Angus Macmillan.



By email to: Michael.Russell.msp@scottish.parliament.uk

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

03 November 2007

Michael Russell MSP
The Scottish Parliament
Edinburgh

EH99 1SP

Dear Mr Russell

Undemocratic National Parks

I am a resident in the Loch Lomond and Trossachs National Park where a significant amount
of local government control has been handed down from central government to mainly un-
elected interest-led appointees in the form of National Park Authority Board Members. This
means, effectively, that those of us who live in National Parks in Scotland do not have the
same level of local government democracy as elsewhere in the country.

It appears that the Scottish Executive’s reasoning is that Loch Lomond and the Cairngorms
are “national assets” but they are much less so than the vibrant cities of Glasgow or
Edinburgh, where if local government powers were handed down to appointees from interest
groups there would be an outcry - and rightly so.

I have been corresponding with the Scottish Parliament for some time on this matter and have
even written to Alex Salmond, who has not seen fit to reply.

So the question | am asking you as Minister of the Environment, that no-one seems willing to
answer is:

Why should residents in National Parks not be entit led to the same level of local
democracy as elsewhere in the country?

I have documented my correspondence on a .pdf file, which | attach below for information.

Yours sincerely

Angus Macmillan.



Subject: Re: Undemocratic National Parks

Date: 05/11/2007 09:54:50 GMT Standard Time
From: Michael.Russell. MSP@scottish.parliament.uk
To: [amacmilzo4@aol.com

Sent from the InterngDetails)

Thank you for your email. Whilst there are of course views within it with which | disagree | will
send you more detailed response shortly

Michael

This email has been sent from a Scottish Parliamentary handheld device.







Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

28 November 2007

Scott Sutherland Esq

Private Secretary to Michael Russell MSP
Minister for the Environment

Victoria Quay

Edinburgh

EH6 6QQ

Your Ref. B1655336

Dear Mr Sutherland

Undemocratic National Parks

Thank you for your letter of 15 November 2007 on behalf of Mr Russell.

| have still not had any reply from Mr Salmond, whose staff appears to take
the view that passing letters to the department to which | have already
corresponded is an appropriate method of responding.

If the Scottish Parliament wanted to ensure there was local democracy in
National Parks on a par with the rest of the country, they have been
unsuccessful in providing it for the following reasons:

1. A significant amount of local government control has been passed by
central government to National Park Authorities that are un-elected
executive non-departmental public bodies responsible to central
government itself. This control has been removed and placed in the
hands of a quango, which is being allowed to act as a local authority.

2. As far as | am aware, only two NDPBs - the national parks — are
identified as “authorities” and given powers of elected local authorities.

3. The idea that central government appointees from local authority
nominations somehow make National Park Authorities democratic does



not make sense. A councillor appointee in this category can be from
any district in the Park and be involved in formulating policy and
making decisions for a county outwith where he/she has been elected.
If not a councillor, he/she can make decisions without being elected at
all. Indeed, even if a councillor is appointed to an NPA Board and
makes decisions for within his/her own area, these decisions are taken
as a NPA Board Member, which can amount to a conflict of interests.
As this anomaly would not apply to the remainder of his/her
constituency outwith the national park, those of us who live in the parks
are subjected to a reduced level of local democracy brought about by
the influence of the councillors’ NPA board membership.

4. As all NPA Board Members have to comply with the “person
specification” the five elected members cannot remotely be described
as impartial and freely representing the people in matters that could
conflict with the NP’s philosophy.

As | have said in the past, merely saying that local democracy exists in the
national parks does not make it so.

Nowhere in the rest of the country has such a dictatorial political structure
been imposed on a minority of the resident population.

So the question that still remains unanswered is,

:K\ VKRXOG UHVLGHQWYV LQ 1B QARG DMBRG/DAURN W IDFRHWV OERH HIDH/R -
ORFDO GHPRFUDF\ DV HOVHZKHUH LQ WKH FRXQWU\"

Yours sincerely

Angus Macmillan.



Email to:
infoscotland@electoralcommission.org.uk

Undemocratic National Parks

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

29 November 2007

The Electoral Commission
28 Thistle Street
Edinburgh

EH2 1EN

Dear Sirs

Undemocratic National Parks

| am a resident in the Loch Lomond & the Trossachs National Park and for about five months
I have been asking the following question of the Scottish Parliament.

led to the same level of local

Why should residents in National Parks not be entit

democracy as elsewhere in the country?

Rather than indulge in repeating my correspondence endlessly, | have created a .pdf file of
everything that has been written so far. | am attaching the file below.

Can the Electoral Commission answer this question for me.

I would be very grateful for your assistance in this matter.

Yours faithfully

Angus Macmillan.



Subject: RE: Undemocratic National Parks

Date: 05/12/2007 14:30:26 GMT Standard Time
From: Ihamilton@electoralcommission.org.uk
To: [Clamacmilzo4@aol.com

Dear Mr Macmillan
Thank you for your email dated 29 November 2007.

Under the terms of the Political Parties, Elections and Referendums Act 2000, the Electoral
Commission has no remit concerning elections to National Park Authority Boards. This is a
matter which you would have to take up with your local authority and the members of the
National Park Authority.

Kind regards.

Lindsey Hamilton

Business Support Officer Scotland
The Electoral Commission

28 Thistle Street

Edinburgh EH2 1EN

Tel: 0131 225 0200

Fax: 0131 225 0205

Textphone: 18001 0131 225 0200
www.electoralcommission.org.uk
www.aboutmyvote.co.uk

Democracy matters

Please consider the environment before printing this email.






Subject: National Parks
Date: 06/12/2007

To: grace.shipley@scottish.parliament.uk

Dear Ms Shipley
Re letter scanned below for info.

Please thank Ms Goldie for her quick response and advise her that | would be very happy for
her to write to Michael Russell MSP.

I confirm | have no objection to my details being disclosed to the Scottish Government and
that no other MSP is assisting me in this matter.

Yours sincerely

Angus Macmillan
Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX









Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

12 January 2008

Duncan Clark Esq

Rural Directorate

Landscapes and Habitats Division
Victoria Quay

Edinburgh

EH6 6QQ

Dear Mr Clark
Your reference 2007/00421630R
Thank you for your letter of 9 January 2008.

The reason | wrote to the First Minister was that | had not received a satisfactory
answer to my question from your department.

If National Park Authorities are not treated or considered to be Local Authorities, why
are they deemed “authorities” at all, and why have they been given a substantial
amount of local government powers? Reiterating the power that is available to the
National Park Authorities confirms this.

| take the point that the five elected board members might not have to comply with
person specifications but that does not alter the fact they are vastly outhnumbered by
appointees who do have to comply. However, | understand our elected board
member is a contractor to Scottish Natural Heritage, which at times could involve the
dilemma of conflict of interests

I note that a common ending to letters from your department is, “I hope this
information is helpful”. If someone wants to be really helpful, perhaps they could
answer my question:

Why should residents in the National Parks not be e  ntitled to the same level of
local democracy as elsewhere in the country?
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Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

12 January 2008

Ms Annabel Goldie MSP
The Scottish Parliament
Edinburgh
EH99 1SP

Dear Ms Goldie

National Park Authorities

Thank you for your letter of 10 January 2008 together with a copy of Mr Russell’'s
letter and his enclosed website pages.

Nothing he has said comes close to answering my question. He merely tries to imply
I do not understand the explanations given by his officials and then goes on to outline
the procedure that took place to deny residents who live in the National Parks the
same level of local democracy as elsewhere in the country.

| find it quite extraordinary that he joins the long line of those who will not bite the
bullet and answer the following simple question.

Why should residents in the National Parks not be e  ntitled to the same level of
local democracy as elsewhere in the country?

| feel there must be a human rights issue here as it is surely not right for central
government to discriminate against those of us who live in the National Parks by
removing a substantial part of local authority powers and placing it in the hands of a
guango.

Where now is next question?

Yours sincerely

Angus Macmillan.









public.enquiries@homeoffice.qgsi.gov.uk

Undemocratic National Parks

A letter to the Rt Hon Jacqui Smith MP Home Secretary.

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

19 January 2008

Dear Ms Smith

Undemocratic National Parks

As a resident within one of Scotland's National Parks, | am very concerned that a substantial
amount of local government control has been removed from local authorities by the Scottish
Parliament and placed in the hands of National Park Authorities which are dominated by un-
elected interest-led appointees.

For some months, | have been corresponding with the Scottish Parliament asking a very
simple question, which no Scottish politician seems willing or able to answer.

My question is: Why should residents in National Parks not be entit led to the same level
of local democracy as elsewhere in the country?

Obviously, as well as being a resident in a National Park, | am a subject/citizen of the United
Kingdom, one of the leading bastions for upholding the principle of democracy throughout the
world, so it seems odd that local democracy is being undermined, based on where one
resides.

So the extended question | would like to ask you is:

Is the removal of local democratic powers a devolve d issue to the Scottish Parliament
and why should residents in National Parks not be e  ntitled to the same level of local
democracy as elsewhere in Scotland?

| attach below a.pdf file of my ongoing letter and email correspondence on this matter.

Yours sincerely

Angus Macmillan.

No response. Copied by recorded delivery 5 February 2008



Subject: Undemocratic National Parks

Date: 13/02/2008 12:11:46 GMT Standard Time
From: DAMacmiI304
To: general.queries@dca.gsi.gov.uk

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

13 February 2008

Department for Constitutional Affairs
Selbourne House

54 Victoria Street

London

SWI1E 6QW

Dear Sirs

Undemocratic National Parks

I am a resident in one of Scotland’s recently formed national parks and | am concerned that a
substantial part of our local democracy has been removed by the Scottish Executive and
placed in the hands of the National Park Authority which is dominated by interest led
government appointees.

For some months, | have been asking the Scottish parliament and leading politicians the
following question that no-one seems willing to answer.

Why should residents in National Parks not be entit led to the same level of local
democracy as elsewhere in the country?

It seems to me that, as a citizen/subject of the United Kingdom, | should be entitled to the
same level of local democracy as those living elsewhere in Scotland and that our government
should not be discriminating against a section of its population based on where they live.

| am also interested to know whether removing a substantial element of local democracy is a
devolved matter and what legislation is in place to allow this to happen.

I am attaching a .pdf file of my ongoing correspondence for information.

I look forward to your reply.

Yours faithfully

Angus Macmillan



Subject: Unanswered letter.

Date: 25/02/2008 12:07:04 GMT Standard Time
From: DAMacmiI304
To: smithjj@parliament.uk

Dear Ms Smith

| sent the following letter by email on 19 January 2008 to the Home Office for your attention
and when | had no response | copied it by recorded delivery on 5 February 2008

I have still not had any response.

All'l am looking for is an answer to my questions.
Ongoing correspondence file attached as PDF
Yours sincerely

A Macmillan.

public.enquiries@homeoffice.gsi.gov.uk

Undemocratic National Parks

A letter to the Rt Hon Jacqui Smith MP Home Secretary.

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

19 January 2008

Dear Ms Smith

Undemocratic National Parks



As a resident within one of Scotland's National Parks, | am very concerned that a substantial
amount of local government control has been removed from local authorities by the Scottish
Parliament and placed in the hands of National Park Authorities which are dominated by un-
elected interest-led appointees.

For some months, | have been corresponding with the Scottish Parliament asking a very
simple question, which no Scottish politician seems willing or able to answer.

My question is: Why should residents in National Parks not be entit led to the same level
of local democracy as elsewhere in the country?

Obviously, as well as being a resident in a National Park, | am a subject/citizen of the United
Kingdom, one of the leading bastions for upholding the principle of democracy throughout the
world, so it seems odd that local democracy is being undermined, based on where one
resides.

So the extended question | would like to ask you is:

Is the removal of local democratic powers a devolve  d issue to the Scottish Parliament
and why should residents in National Parks not be e  ntitled to the same level of local
democracy as elsewhere in Scotland?

| attach below a.pdf file of my ongoing letter and email correspondence on this matter.

Yours sincerely

Angus Macmillan.

No response. Copied by recorded delivery 5 February 2008



Subject: Out of Office AutoReply: Unanswered letter.

Date: 25/02/2008 12:08:24 GMT Standard Time
From: SMITHJJ@parliament.uk
To: Camacmil304@aol.com

Thank you for your e mail. This address is for the use of my constituents who wish to contact
me. | cannot deal with cases from outside of the Redditch Constituency - they are rightly the
responsibility of local MPs.

Enquiries from outside my constituency relating to my work as Home Secretary should be
sent to the public enquiry desks of the Home Office. For general enquiries the address is

public.enquiries@homeoffice.gsi.gov.uk
For enquiries about immigration cases the address is
indpublicenquiries@ind.homeoffice.gsi.gov.uk

For constituents please confirm your postal address by return if you have not already done
so. Replies to constituent enquiries are usually done via the post.

Regards Jacqui Smith MP



Emailed to ospc@scotland.gsi.gov.uk

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

05 March 2008

Office of the Scottish Parliamentary Council
Victoria Quay

Edinburgh

EH6 6QQ

Dear Sirs

Undemocratic National Parks

| am a resident in the Loch Lomond and the Trossachs National Park and for some time have
been corresponding with the Scottish Parliament with regard to the political structure of the
National Park Authorities.

I have been asking a simple question that no politician seems willing to answer:

Why should residents in the National Parks not be e ntitled to the same level of local
democracy as elsewhere in the country?

I have extended this question to the Home Secretary Jacqui Smith MP at Westminster but so
far have had no response other than an acknowledgement from her constituency office
referring me back to the Home Office. A full negative circle!

The extended question is:

Is the removal of local democratic powers a devolve  d issue to the Scottish Parliament
and why should residents in National Parks not be e  ntitled to the same level of local
democracy as elsewhere in Scotland?

I understand the National Parks were established by the 2000 Act and their respective
Designation, Transitional and Consequential Provisions (Scotland) Orders.

So, my question to the OSPC is:

What legislation exists in Scotland that allows the formation of an Act, that removes a
substantial amount of local democracy from a minori ty of the population on the basis
of where they reside?

| attach a copy of my ongoing correspondence as a .pdf file.

Yours faithfully

Angus Macmillan.



Subject: RE: Undemocratic National Parks

Date: 06/03/2008 17:19:10 GMT Standard Time
From: Matthew.Lynch@scotland.gsi.gov.uk
To: [CJamacmilzo4@aol.com

Sent from the InterngDetails)

Dear Mr MacMillan,

Thank you for your email. | have passed it to the National Parks team in the Government who
will respond to you in due course.

Regards,
" #$%1&
Subject: Re: Undemocratic National Parks
Date: 06/03/2008 20:17:32 GMT Standard Time
From: DAMacmiI304
To: Matthew.Lynch@scotland.gsi.gov.uk

Dear Mr Lynch

Thank you for your email of 06/03/08.

The reason | wrote to your office is that | believe those employed are solicitors who advise
government of the legal implications of decision making and should be able to answer the
question below

I would be grateful for a clear answer to my question which is:

What legislation exists in Scotland that allows the formation of an Act, that removes a
substantial amount of local democracy from a minori ty of the population on the basis
of where they reside?

Yours sincerely

Angus Macmillan






Subject: Undemocratic National Parks

Date: 11/03/2008 11:38:21 GMT Standard Time
From: DAMacmiI304
To: Erika.Hudleston@scotland.gsi.gov.uk

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

11 March 2008

Ms Erika Hudleston

Rural Directorate

Landscapes and Habitats Division
Victoria Quay

Edinburgh

EH6 6QQ

Dear Ms Hudleston
| refer to your letter of 6 March 2008 dated 6 March 2007.

It seems strange you think you have endeavoured to address the points | have made when
neither your department, First Minister Alex Salmond, Environment Minister Michael Russell
MSP, nor even the Office of the Scottish Parliamentary Council can answer the simple
question of why should residents in the National Parks not be entitled to the same level of
local democracy as elsewhere in the country. All | get is a referral to the Act that is
responsible for the removal of a substantial part of out local democracy. That is not an
answer; that’s a fudge.

However, there must be considerable merit in my question as Annabel Goldie MSP took it up
with Mr Russell on my behalf but regrettably he still would not answer the question.

So | am asking you once again but this time under the Freedom of Information Act and |
expect a clear and unambiguous answer within the period allowed.

Why should residents in the National Parks not be e  ntitled to the same level of local
democracy as elsewhere in the country?

And

What legislation exists in Scotland that allows the formation of an Act, that removes a
substantial amount of local democracy from a minori ty of the population on the basis
of where they reside?

I look forward to hearing from you.

Yours sincerely

Angus Macmillan



Subject: Undemocratic National Parks

Date: 11/03/2008 12:10:45 GMT Standard Time
From: DAMacmiI304
To: general.queries@justice.gs.gov.uk

I sent the following email to the Department for Consitiutional Affairs on 13 February 2008
and haven't received an acknowledgement or reply. | phoned your office this morning and
was told it hadn't been received and to send a copy.

Copy below:

Subject: Undemocratic National Parks

Date: 13/02/2008 12:11:46 GMT Standard Time
From: AMacmil304

To: general.queries@dca.gsi.gov.uk

Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

13 February 2008

Department for Constitutional Affairs
Selbourne House

54 Victoria Street

London

SWI1E 6QW

Dear Sirs

Undemocratic National Parks

I am a resident in one of Scotland’s recently formed national parks and | am concerned that a
substantial part of our local democracy has been removed by the Scottish Executive and
placed in the hands of the National Park Authority which is dominated by interest led
government appointees.



For some months, | have been asking the Scottish parliament and leading politicians the
following question that no-one seems willing to answer.

Why should residents in National Parks not be entit  led to the same level of local
democracy as elsewhere in the country?

It seems to me that, as a citizen/subject of the United Kingdom, | should be entitled to the
same level of local democracy as those living elsewhere in Scotland and that our government
should not be discriminating against a section of its population based on where they live.

I am also interested to know whether removing a substantial element of local democracy is a
devolved matter and what legislation is in place to allow this to happen.

| am attaching a .pdf file of my ongoing correspondence for information.
I look forward to your reply.

Yours faithfully

Angus Macmillan












Subject: Your letter of 26 March

Date: 28/03/2008 10:12:59 GMT Standard Time
From: DAMacmiI304
To: Erika.Hudleston@scotland.gsi.gov.uk

Dear Ms Hudleton
Thanks for your letter of 26 March.
Just for clarification.

My Fol request to OSPC 5 March 2008 "What legislation exists in Scotland that allows the
formation of an Act that removes a substantial amount of local democracy from a minority of
the population on the basis of where they reside?" refers to the wider spectrum rather than
national parks specifically. This may or may not be a reserved matter.

My Fol request to you of 11 March 2008 seeks information as to "why should residents in
national parks not be entitled to the same level of local democracy as elsewhere in the
country?”. In my view, some information on this matter should exist, unless the issue was
never considered. However, if you are saying there is no recorded information, then that is an
answer in itself.

Yours sincerely

Angus Macmillan
Meikle Boturich

near Balloch

Dunbartonshire

G83 8LX

Subject: Copy of email to Eriks Hudleston

Date: 28/03/2008 10:42:08 GMT Standard Time
From: DAMacmiI304

To: duncan.clark@scotland.gsi.gov.uk

Dear Mr Clark

Thank you for your letter of 26 March 2008.

A copy of my email today to Erika Hudleston for clarification is shown below.
Yours sincerely

Angus Macmillan.



Subject: FW: Your letter of 26 March

Date: 01/04/2008 13:39:35 GMT Standard Time
From: Erika.Hudleston@scotland.gsi.gov.uk
To: Camacmil304@aol.com

Dear Mr. Macmillan
Thank you for your e-mail

Re your Freedom of Information request of 11 March, we are simply saying that because of
the way in which your question is phrased it seeks an explanation for reply. Your question
does not ask for recorded information which is why it is not being dealt with under the
Freedom of Information (Scotland) Act.

We have endeavoured to answer your question throughout the exchange of
correspondence between you and the Scottish Government. For example, on 15 November
2007 Scott Sutherland, Private Secretary to Michael Russell MSP Minister for Environment,
wrote to explain that the Scottish Parliament discussed local democracy in Scotland's
National Parks in the context of the Stage 2 discussion on the National Parks (Scotland) Bill.
If you would like to see the full transcript of this discussion please use this link
http://www.scottish.parliament.uk/business/committees/historic/x-rural/or-00/ra00-1702.htm.

Re you FOI request to OSPC 5 March 2008, as explained in my letter of 26 March 2008, the
Scotland Act 1998 provided the establishment of the Scottish Parliament and gave the
Scottish Parliament power to legislate for Scotland except for certain matters which are
reserved to the Westminster Parliament. Under the terms of the Scotland Act 1998, the
Scottish Parliament is able to pass laws on a range of issues. Devolved matters include
Education, Health (the NHS in Scotland), Agriculture and Justice.

Please find through this link http://www.scotland.gov.uk/About/18060/11552 more information
on the devolved matters that the Scottish Parliament has responsibility for. This link
http://www.scotland.gov.uk/About/18060/11555 provides information on major areas reserved
to the United Kingdom.

Yours sincerely

Erika Hudleston

Landscapes and Habitats Division
Scottish Government

Victoria Quay

Leith

Edinburgh

EH6 6QQ

Tel 0131 244 6472



Subject: Re: FW: Your letter of 26 March

Date: 02/04/2008 11:39:25 GMT Standard Time
From: DAMacmiI304
To: Erika.Hudleston@scotland.gsi.gov.uk

Meikle Boturich

near Balloch

Dunbartonshire

G83 8LX

Dear Ms Hudleston

Thank you for your email.

Perhaps | could re-phrase my question to suit your interpretation for Fol purposes.
What recorded information is available as to why re  sidents in the national parks are
not entitled to the same level of local democracy a s those who live elsewhere in the

country?

The link you provided to the parliamentary discussion does not address this point and my
question was not answered by Scott Sutherland.

With regard to my question to the OSPC. Providing me with links to generalities does not
answer the question.

| would be very grateful if you would look closely at these two questions and answer them
directly and unambiguously and without referring me to irrelevant material.

A full transcript on my is now online at www.spaceforum.co.uk/undemocraticnationalparks

Yours sincerely

Angus Macmillan



Subject: FOI request dated 2 April 2008 - National Parks

Date: 15/04/2008 15:31:37 GMT Standard Time
From: Erika.Hudleston@scotland.gsi.gov.uk
To: [lamacmilzo4@aol.com

Dear Mr. Macmillan

| reply to your e-mail dated 2 April in which you ask ' What recorded information is available
as to why residents in the national parks are not entitled to the same level of local democracy
as those who live elsewhere in the country?' As this is now a request for recoded information
we are dealing with it in terms of the Freedom of Information (Scotland) Act 2002 (FOISA),

The recorded information that the Scottish Government holds in relation to your question is
the copy of correspondence between you and the Scottish Government dating from July
2007. | note that you have kept copies of the correspondence and have made this available
via the website page you provided a link to. So on that basis all the information is readily
accessible to you in terms of section 25 of FOISA.

If you are unhappy with this response, you may ask us to carry out an internal review, by
writing to Mr. Richard Wakeford, Director General Environment, Scottish Government,
Pentland House, 47 Robbs Loan, Edinburgh, EH14 1TY. In your request you should explain
why you wish a review to be carried out, and should be made within 40 working days of
receipt of this e-mail, and we will reply within 20 working days of receipt. If you are not
satisfied with the result of the review, you then have the right to make a formal complaint to
the Scottish Information Commissioner.

Regarding your second question 'What legislation exists in Scotland that allows the formation
of an Act that removes a substantial amount of local democracy from a minority of the
population on the basis of where they reside?’, | can only refer to the responses in my letter
of 26 March and my e-mail of 1 April and reiterate that the Scottish Parliament has the power
to legislate on devolved matters in Scotland. As part of the process to make Scottish
legislation the Scottish Government will, where appropriate to do so, carry out consultations
and the Scottish Parliament will ensure that there is thorough parliamentary scrutiny. If you
are requesting a formal review of this response then | would suggest that you invoke the
procedure outlined in my letter to you of 26 March in relation this request and that response,
namely ask for an internal review of my response of 26 March. That review request should be
addressed to Mr Richard Wakeford at the same address listed above. The review will be
carried out by others not involved in the original response of 26 March.

I am sorry that you did not find the additional information that | provided in my e-mail of 1
April helpful. | merely wanted to draw your attention to information that was available and may
be of interest.

Yours sincerely,
Erika Hudleston

Landscapes and Habitats Division, Scottish Government, Victoria Quay, Leith, Edinburgh,
EH6 6QQ

Tel 0131 244 6472



Subject: Re: FOI request dated 2 April 2008 - National Parks

Date: 16/04/2008 08:19:31 GMT Standard Time
From: DAMacmiI304
To: Erika.Hudleston@scotland.gsi.gov.uk

Dear Ms Hudleston

Thank you for you email of 15 April 2008.

| take the answer to my first question to be "none", indicating there is no recorded information
about the negative impact the National Parks (Scotland) Act 2000 would have on local
democracy within the parks boundaries.

Regarding my second question, you have only repeated the same generalities you did
previously and have not provided me with the information | requested. | shall now be writing
to Mr Wakeford.

Yours sincerely

Angus Macmillan



Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

20 April 2008

Richard Wakeford Esq
Director General Environment
Scottish Government
Pentland House

47 Robbs Loan

Edinburgh

EH14 1TY

Dear Sir

Freedom of Information: Undemocratic National Parks

| am a resident within the Loch Lomond and the Trossachs National Park.

For some months | have been corresponding with the Scottish Parliament regarding
the removal by central government of a substantial amount of democratic power from
local authorities within the boundaries of national parks in Scotland and placed in the
hands of National Park Authorities dominated by interest led appointees.

The National Parks 2000 (Scotland) Act discriminates against residents within the
national parks by imposing legislation, which denies us the same level of local
democracy as elsewhere in the country.

On the basis that all citizens/subjects should have the same level of democracy no
matter where they reside, | recently asked the Landscapes and Habitats Division of
the Scottish Government the following question.

'What legislation exists in Scotland that allows th e formation of an Act that
removes a substantial amount of local democracy fro m a minority of the
population on the basis of where they reside?'

I am dissatisfied with the response and would now ask that this matter be subjected
to an internal review

Yours faithfully

Angus Macmillan.









Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

07 August 2008

Scottish Information Commissioner
Kinburn Castle

Doubledykes Road

St Andrews

Fife

KY16 9DS

Dear Sir

&RPSODLQW DJDLQVW WKH 6FRWWWHRVRURDW H Q FDHIBA FBSHDDQ'G +DELWDWV
'LYLVLRQ

For over a year | have been asking the Scottish Government a very simple question, to which
no one, including senior ministers, will answer.

The question is: Why are residents who live in the National Parks not entitled to the same
level of local democracy as elsewhere in the country?

It seems to me that they are not willing to answer because it would reveal that local
democracy in National Parks has been substantially removed. But this is not the basis of my
complaint.

I then asked the Rural Directorate “what legislation exists in Scotland that allows the
formation of an Act that removes a substantial amount of local democracy from a minority of
the population based on where they reside?”. Their reply has been evasive and unsatisfactory
by saying they don’t accept what my question suggests.

I am not asking them to accept anything. All | am asking for is a simple “yes” response with an
indication of where the legislation can be found if it does exist, or “no” if it doesn’t. Once
again they are avoiding the issue.

I am attaching a copy of a letter of 6 June 2008 from the Rural Directorate and can send you
a copy of all correspondence by email on a PDF file if required.
| hope you can assist with this simple Freedom of Information request.

Yours faithfully

Angus Macmillan.









Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

14 August 2008

Validation Officer

Scottish Information Commissioner
Kinburn Castle

Doubledykes Road

St Andrews

KY16 9DS

Dear Sir or Madam

Your Reference 200801165:

Application for Decision by the Scottish Informatio n Commissioner
Public Authority: Scottish Ministers

Agency; Landscape and Habitats Division

| refer to my letter of 7 August 2008 and to Ms Julie Frew’s response of 12
August. As instructed by Ms Frew, | am enclosing the relevant material that |
trust should make my application legally valid.
For clarity | am providing the information as outlined in Ms Frew’s letter.
The name and address for correspondence is the same as on this
letter. My telephone number is 01389 756424 and mobile 07836
548665.

My original request for information was:

“Why should residents in the National Parks not be entitled to the
same level of local democracy as elsewhere inthe ¢ ountry?”

But as this went unanswered | extended it to:
“What legislation exists in Scotland that allows th e formation of an
Act that removes a substantial amount of local demo cracy from a

minority of the population based on where they resi de?”

| was dissatisfied with the outcome of my request for information
because, on both counts, it was not forthcoming. All | received was



irrelevant references to links that did not provide the information
requested. | then decided to seek a review.

| am dissatisfied with the outcome of the review because it does not
provide the information. If there is no legislation, such as | am asking
for, then they should say so. If there is legislation, such as | am asking
for, then they should provide a clear reference to it and/or provide
copies of it. | am not asking for their views on what my request for
information implies..

| also enclose the following documents as requested:

1.

Copies of correspondence requesting information and the Landscapes
and Habitats’ response

Copy of my request for a review.

Copy of letter Mr John Hood following the review.

If you require any further information | shall endeavour to provide it.

Yours faithfully

Angus Macmillan.



Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

14 August 2008

Ms Jaqui Smith

Home Secretary

Home Office

Direct Communications Unit
2 Marsham Street

London

SWI1P 4DF

Dear Home Secretary

Freedom of Information request

| wrote to you on 19 January 2008 but haven't received any response. Copy
attached for your convenience.

Could you please supply the following information:
Is there any legislation that has been devolved to the Scotland Government
that allows the formation of an Act that removes a substantial amount of local

democracy from a minority of the UK population in S cotland on the basis of
where they reside?

I would be very grateful for an early response.

Yours sincerely

Angus Macmillan









Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

22 August 2008

Euan McCulloch Esq

Deputy Head of Investigations
Scottish Information Commissioner
Kinburn Castle

Doubledykes Road

St Andrews

KY16 9DS

Dear Mr McCulloch

Application to the Commissioner for a decision: Sdtish Ministers
Your Ref: 200801165

Thank you for your letter of 20 August 2008.

I am not asking the Scottish Ministers or the Landscapes and Habitat Division of the Rural
Directorate to accept anything at this stage as | am fully aware they do not wish to do so.
However, whether they wish to accept it or not is a completely separate issue from my
request for information, which you will see is aimed at the wider front by not mentioning any
specific Act. All I am asking for is, “what legislation exists in Scotland that allows the
formation of an Act that removes a substantial amount of local democracy from a minority of
the population based on where they reside?”. Perhaps | could have worded it slightly
differently to read, “is there any legislation in Scotland that would allow an Act to be created
that would remove a substantial amount of local democracy from a minority of the population
based on where they reside? But | think this is splitting hairs.

I do not believe my reason for asking for this information should be a consideration for
refusing to provide it. It is obvious they do not wish to provide it because they believe it could
be used against them but that should not be an excuse for withholding it. There are almost
daily instances where information is used by the media against providers. If refusals were
allowed because of this it would make a mockery of the Freedom of Information principles.

As | said in my letter of 7 August, a simple “yes” response with an indication of where the
legislation can be found if it does exist, or “no” if it doesn’t would suffice. As far as | am aware
this information is not readily available in the public domain but if it is | believe | have a right to
ask where to find it.

| absolutely refute the suggestion that my application could be regarded as serving no
purpose and frivolous as | believe it is important that clarity and openness should be a
fundamental role of government in how they conduct their legislative procedures and create
Acts of Parliament.

| therefore wish to continue with my application to the Commissioner.

Yours sincerely

Angus Macmillan.















Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

30 August 2008

Kevin Dunion Esq

Scottish Information Commissioner
Kinburn Castle

Doubledykes Road

St Andrews

KY16 9DS

Dear Mr Dunion

Application for Decision by the Scottish Informatio n Commissioner
Public Authority: Scottish Ministers

| refer to your letter of 28 August 2008.

| agree with what you say that the Scottish Parliament’ legislative powers all derive
from the Scotland Act 1998 and that it is an established and public fact.

However, the information | am seeking is whether these powers extend to removing a
substantial amount of local democracy from freely elected local authorities and
placing it in the hands of non-departmental public bodies directly responsible to
central government. The purpose of my request for information is to establish
whether the Scotland Act 1998 allows for the removal of any democratic governance
and whether by doing so the Scottish Parliament would be exceeding its powers.

There appears to be no provision within the Scotland Act 1998 to facilitate the
removal of any form of democracy, local or national, so | think it is fair and
reasonable that | should be provided with the information | seek. It is certainly not
available in the public domain so | cannot see why your decision could be regarded
as verification for information that is not openly available or my request frivolous.

I would be grateful if you would reconsider your conclusion not to issue a decision.

Yours sincerely

Angus Macmillan.






Meikle Boturich
near Balloch
Dunbartonshire
G83 8LX

14 September 2008

The Lord Advocate

The Rt Hon Eillish Angiolini QC
Crown Office

25 Chambers Street
Edinburgh

EH1 1LA

Dear Ms Angiolini

Undemocratic National Parks

I am a resident within the boundaries of the Loch Lomond and the Trossachs
National Park and for over a year have been asking a simple question which is being
deliberately avoided by MSPs, including Alex Salmond and Mike Russell and the
Landscapes and Habitats Division of the Rural Directorate.

The question is:

“Why should residents in the National Parks not be entitled to the same level of local
democracy as elsewhere in the country?”

| even took it to the Scottish Parliament Petitions Committee but despite the best
efforts of the committee chairman not one of the MSPs would debate it, so the
petition was “closed” and referred to the committee that is carrying out a review of the
national parks — which just completed the circle.

| then expanded the question by asking under the Freedom of Information Act.

“What legislation exists in Scotland that allows the formation of an Act, that removes
a substantial amount of local democracy from a minority of the population on the
basis of where they reside?”

Again, no-one would answer the question except the Information Commissioner who
advised me the information was in the public domain within the Scotland Act and my
question was therefore “frivolous”. However, as far as | can see there is no part of
the Scotland Act that allows the removal of local democracy. The Information
Commissioner’s staff also advised that what | required was an interpretation of the
Act and that | should seek a decision at the Court of Session. But is it fair and
reasonable that an individual should have to go to the Court of Session to establish,
or otherwise, what should be a basic human right?

My belief is that the Scottish Parliament exceeded their devolved powers when they
removed a substantial part of the fundamental right of democracy from those who



reside within the national parks boundaries and as a result the National Parks (2000)
Act could be unlawful. This could explain the MSPs reluctance to answer my
question.

For information | attach “Undemocratic National Parks” and a detailed record of my
correspondence can be downloaded on
www.spaceforum.co.uk/undemocraticnationalparks

As the chief law officer in the country, I trust you will be able to shed some light on
whether the Scottish Parliament is within its rights to remove local democracy under
the Scotland Act.

Yours sincerely
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